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Die Helmholtz-Gemeinschaft
Alfred-Wegener-Institut für Polar- und Meeresforschung
Deutsches Elektronen-Synchrotron DESY
Deutsches Krebsforschungszentrum
Deutsches Zentrum für Neurodegenerative Erkrankungen
Deutsches Zentrum für Luft- und Raumfahrt
Forschungszentrum Jülich
GKSS-Forschungszentrum Geesthacht
GSI Helmholtzzentrum für Schwerionenforschung
Helmholtz-Zentrum Berlin für Materialien und Energie
Helmholtz-Zentrum für Infektionsforschung
Helmholtz-Zentrum für Umweltforschung – UFZ
Helmholtz Zentrum München,
Deutsches Forschungszentrum für Gesundheit und Umwelt
Helmholtz-Zentrum Potsdam,
Deutsches GeoForschungsZentrum - GFZ
Karlsruhe Institut für Technologie
Max-Delbrück-Centrum für Molekulare Medizin
Max-Planck-Institut für Plasmaphysik (assoziiert)
Ab 2011 Forschungszentrum Dresden-Rossendorf



Overview



What is intellectual property (IP)?

“Intellectual property refers to creations of the
mind: inventions, literary and artistic works, and

symbols, names, and images used in commerce.”

„ Intellectual property rights are like any other property
rights – they allow the creator, or owner,

of a patent, trademark, or copyright to benefit
from his or her own work or investment.“

(WIPO)



General characteristics of property



Tangible and intangible property

Economic value

Authority to determine  how 
it is used

Possibility of theft and 
disputes conerning 
ownership



Main types of IP



Patents



Examples of patents

Feb. 2010: Piezoelectric 
Kinetic Energy Harvester
US 20100045241

Self charging mobile phone 

1961: DE-1097117

Cavity fixing



Patent application



Trade secret / undisclosed information



Copyrights ©



Trade mark, industrial design 

Trademark ® ™ „a distinctive sign, which identifies 
certain goods or services as those 
produced or provided by a specific 
person or enterprise“

Industrial 
design

„the ornamental or aesthetic aspect 
of an article“



Licensing intellectual property
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IP-issues to consider in FP7 Projects



FP7 Legal Framework



FP7 Structure and Budget

Evolution of annual budget

Collaborative research

10 thematic areas

Frontier Research

ERC

Capacities : M€ 4097

People : M€ 4750

Marie Curie Actions

Research 

Capacity

Cooperation :

M€ 32 413

JRC : M€ 1751

Euratom : M€ 2751

Nuclear research

Ideas : 

M€ 7510



Specific Programs and Funding Schemes



Contract Relations in FP7
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Annex III; Annex IV – VII
Specific Conditions

Annex III; Annex IV – VII
Specific Conditions

Annex II* – General ConditionsAnnex II* – General Conditions

Annex I – Description of WorkAnnex I – Description of Work

Grant Agreement – Structure and Content

Core textCore text

* Annex II
Part C: INTELLECTUAL
PROPERTY RIGHTS 

SECTION 1: Foreground
SECTION 2: Access Rights



Consortium Agreement –
Structure and Content

ftp://ftp.cordis.europa.eu/pub/fp7/docs/checklist_en.pdf



Core Group: ANRT, EARTO, UNITE, Eurochambres, VTT, CA-

Team Germany (KoWi, FhG, Helmholtz) 

“DESCA“: Development of a 
Simplified Consortium Agreement

Consultation Group: Airbus, Alcatel, CEA, CNRS, Daimler, 

Dassault, EARMA, ECTRI, EICTA, Eurocopter, IFP, INRETS, Uni 

Wageningen, Yellow Research, Motorola

http://www.desca-fp7.eu



Other FP7 Model Consortium Agreements

IMG4
drafted by ASD-IMG4, the industrial Management Group that presents the 
biggest aerospace companies in Europe www.aerosme.com

IPCA
(Integrated Projects Consortium Agreement) published by the European 
Information & Communications Technology Industry Association (EICTA) 
www.eicta.org

EUCAR
drafted by the European Council for Automotive R&D 

www.eucar.be



DESCA: Characteristics

Simplified: Reduced to the necessary minimum

Balanced: Respects the interest of research and industry, big and small

www.responsible-partnering.org

Single: One balanced core text where possible

Modular: Options where necessary
– alternative modules for large projects and small projects

– an optional module for projects with a software focus

– optional clauses in the IPR section

Didactic: Explanatory texts to illustrate and explain clauses and 

options, examples for different project types



IPR Provisions Grant Agreement / 
Consortium Agreement



Terminology in FP7

„Pre-existing Know-how“
(FP 6)
„Background“ (FP 7)

„Knowledge“ (FP 6)

„Foreground“ (FP 7)

Sideground: part of Pre-existing 
Know-how in FP6
NOT part of Background in FP 7

Not in DESCAStart of 
project

Time



IPR Provisions (GA / DESCA)

DESCA

SECTION 8 - FOREGROUND
8.1 Joint ownership
8.2 Transfer of Foreground

8.3 Dissemination

SECTION 9 – ACCESS RIGHTS
9.1 Background covered
9.2 Principles 
9.3 Access Rights for implementation
9.4 Access Rights for Use

Model Grant Agreement, Annex II DESCA

9.5 Access Rights for Affiliated Entities
9.6 Additional Access Rights
9.7 Access Rights for Parties entering 

or leaving the Consortium
9.8 Specific Provisions for Access 

Rights to Software

Sec. 10: Non-disclosure of 
information



IPR Rules regarding FOREGROUND



Ownership / Joint Ownership



Transfer



Protection and Use



Dissemination



IPR Rules Regarding ACCESS RIGHTS



BACKGROUND Covered



Access Rights - Principles



DESCA - Access Rights

 Access rights to 
Background 

Access rights to 
Foreground resulting from 

the project 

For 
implementing 

the project 

Yes, if a participant needs them for carrying out its own 
work under the project 

Royalty-free 
unless otherwise agreed 
before accession to the 

grant agreement 

Royalty-free 

For use 
purposes 

(exploitation 
+ further 
research) 

Yes, if a participant needs them for using its own 
Foreground 

Either royalty-free, or on fair and reasonable conditions 
to be agreed 

 

 
  

Royalty-free, unless 
otherwise agreed in 

Attachment 1 
(Background list) 

Option 1: on fair and 
reasonable conditions 
to be agreed; internal 
research royalty-free
Option 2: Royalty-free

On fair and reasonable 
conditions to be agreed

Grant Agreement - Access Rights



Definition of “Needed“



Access Rights for Use for Affiliates



Confidentiality



Research for the benefit of SMEs



Specific Action: 
Research for the Benefit of SMEs



Further Information

European Commission documents and guides

http://cordis.europa.eu/fp7/find-doc_en.html

DESCA

http://www.desca-fp7.eu/

IPR-Helpdesk

http://www.ipr-helpdesk.org/

− Guide to Intellectual Property Rules for FP7 projects

ftp://ftp.cordis.europa.eu/pub/fp7/docs/ipr_en.pdf

− How to manage Intellectual Property under FP7? A practical guide for SMEs

http://www.ipr-helpdesk.org/documents/IPR_Guide_for_SMEs.pdf

− Comparison of FP7 consortium agreement models

http://www.ipr-helpdesk.org/documents/ComparisonFP7Models_0000006611_00.xml.html



Gerrit R. Bornemann

Legal Counsel

Helmholtz-Association, Brussels office

Rue du Trône 98

1050 Brussel

Tel.: +32 2 5000 979

Fax: +32 2 5000 980

Email: gerrit.bornemann@helmholtz.de

Contact details



Thank you for your attention!

Questions? 


